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Abstract
The fisheries sectors of most developing countries and especially the Western Indian
Ocean countries still present the major livelihood support in terms of nutrition and
food security, employment, foreign exchange earnings, conservation and biodiversity
values of global significance. The management of the fisheries resources are guided
by national  policy and legal  instruments aimed at regulating fishing and fisheries
resource utilization. The instruments also set acceptable standards for marketing,
trade and utilization of the fisheries products. However, the inadequacies of these
instruments have become evident in the emergency of realities that are inherent in
contemporary fisheries management development challenges. The overall objectives
of this study were to assess the level of awareness and status of implementation of
relevant  international  instruments;  identify  challenges  in  ratification  and
implementation  of  these  instruments;  identify  relevant  provisions  in  these
instruments  that  would strengthen regional  approach to  sustainable management
and development of fisheries in Africa. The international instruments emanate from a
global response to the declining fisheries stocks globally, as well as the degradation
of fisheries habitats.  However, the fisheries resources continue to face numerous
threats mainly emanating from ineffective governance due to still-born legislations at
the national level augmented by poorly conceived and rarely implemented policies
lacking  national,  regional  and  global  coordination.  Despite  the  ratification  and
incorporation  of  the  various  international  fisheries  instruments,  into  the  National
Fisheries Legislation, the international and national instruments have received very
low  level  of  execution.  Consequently,  high  levels  of  biological  and  economic
overexploitation in many fisheries are evident,  from small-scale fisheries to semi-
industrial including the shallow water bottom trawl shrimp fisheries to the industrial
seine and long line fisheries off the Indian Ocean waters. This has had a negative
impact on the fish stocks and economies of coastal states, as well as on vital food
supplies and jobs.

Analysis shows that majority of  the Eastern Africa WIO States are signatories to
various international legal instruments; and especially key legislations such as the
UNCLOS  (1982),  the  UN  Fish  Stocks  Agreement  (UNFSA,  1995)  and  FAO
Compliance  Agreement  (1993).  However,  the  ratification  of  many  of  the  other
fisheries  specific  instruments  remains  low  despite  the  fact  that  many  of  the
governments are aware of the content of such initiatives. Some countries appear to
have ignored critical  instruments such as the provisions of  International  Plans of
Action related to  managing fishing capacity,  IUU fishing,  shark management and
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seabird  by-catch  in  long  line  fisheries  with  such  instruments  or  the  related
legislations  clearly  lacking  in  the  national  legislation.  The  implementation  of  the
international  fisheries  legislation  can  however,  learn  from  feasible  coordination
implementation such as Integrated Coastal Zone Management initiatives, with both
reflecting  some  commonalities;  trans-boundary,  strengthening  of  institutional  and
legislative structures, and increased financial funding to the initiatives.  For example,
the  management  of  the  Indian  Ocean fisheries  and especially  the  tuna fisheries
under the IOTC can borrow from the regional initiatives which have shown success,
in order to tackle the increasing fishing intensity and especially the current global
problem of illegal, unreported and unregulated (IUU) fishing. The main international
instruments,  and  which  majority  of  the  WIO  Eastern  Africa  States  have  signed,
include  the  Kyoto  Declaration  on  Aquaculture  (1976),  Agenda  21  and  the  UN
Conference on Environment and Development (UNCED, 1992) and the FAO Code of
Conduct  for  Responsible  fisheries  (FAO  CCRF,  1995)  among  others.  The  main
challenges  identified  in  accession/ratification  and  execution  of  the  international
fisheries range from poor design and implementation of the institutional and legal
frameworks,  inadequate  financing  of  the  activities  associated  with  the
implementation  of  the  international  instruments.  Furthermore,  the  technical
requirements associated with these instruments, the need for development of the
human resources, and the role of both the regional and international fisheries bodies
cannot be ignored in the efforts to ensure successful implementation of the national
instruments.  Interestingly,  some  countries  have  also  signed  some  extended
instruments  e.g.  Rwanda,  Burundi  and Ethiopia  are  Signatories  to  the  UNCLOS
(1982)  Convention  which  might  be  of  little  relevance  (if  any)  to  the  fisheries
legislations of landlocked countries in AU-MS. 

The diverse nature of the AU-MS in  terms of  social,  economic,  cultural  aspects,
strengths  in  organizational  structures,  the  variations  in  the  national  and  local
fisheries instruments, diversity of the fisheries (ranging from traditional to industrial),
varied approach to fisheries management and, the structures and legislation of each
member country cannot be ignored. Furthermore, the regional challenges, especially
related to expansive nature of the EEZ the huge presence of unmonitored DWFNs in
some of the countries, the emerging IUU fisheries in the region makes the control,
management and protection of the rich EEZ resources an uphill task. Evidently, the
difficulty to control and manage the EEZs calls for the strengthening of the regional
Monitoring, Control and Surveillance (MCS) which requires stronger intervention by
the  Regional  Fisheries  Bodies  (RFBs),  which  must  play  a  global  linkage role  to
provide a framework for the management of key fisheries of the EEZs of the coastal
AU-MS of the WIO region including the straddling and highly migratory Tuna fish
stocks among others.


